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"1 COUNCIL COMMUNICATION 

AGENDA TI=: 

MEETING DATB: May 5, 1993 

PREPARED BY: Assistant City Manager 

Consideration of Additional Deferred Compensation Provider 

R E C M N D E D  ACTION: That the City Council authorize the City Manager to 
execute a contract with 1- Retirement Corporation 
as a co-administrator with Great Western Bank of the 
City of Ldi's Deferred Canpeneation Plan. 

BACKGROUND : The Deferred Coarpensation Camnittee has heard fran a 
number of employees, s a w  dissatisfaction vith the 
interest rates being offered by Great Western Bank 
and, to a lesser degree, some lack of clarity in the 

qrrarterly statements. The latter is a minor irritant. but is ongoing. Great 
Western reluctant to guarantee participants anything over a 30-day Treasury 
Bill rate and requires "rolling" money over periodically. 

They do offer FDIC insurance on accounts which to some employees is of 
paramount concern. 

ICMA offers a full range of investment options which includes some investments 
with a higher return. 

is 

The Deferred Compensatim Camittee does feel that it would be beneficial to 
the participating employees to have the option of more than one Plan. The 
Committee feels that option should be ICWA Retirement Corporation. 

Deferred Canpensation is the only business ICMA Retirement Corporation is 
involved in and is not a subsidiary ox- adjunct of a banking or insurance 
operation. Many cities throughout the State use ICXA and the reports we have 
received from them are highly satisfactory. 

FUNDING: As with Great Western Bank, there is no cost to the City. The direct 
cost of administering the program is borne by the participants. 

Respectfully submitted, 
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A RESOLIpfION OF THB LlMI CITY COUNCIL 
APPROVING A C O h m  WITH IKPBRNATIONAL CITY MANAGER'S ASSOCIATION 

(I-) RETIREMENT CORPORATION As A CO-ADMINISTRA'LD- WITH 
GREAT WESTERN BANK OF THE CITY QP u)DI 'S DEFHRFSD COMPBNSkTXON PLAN 

BE IT RESOLVPO, that the Lodi City Council does hereby approve 
and authorize the City Manager to execute a Contract with ICMA 
Retirement 'Corporation as a co-administrator with Great Western Bank of 
the City of Lodi's Deferred Canpensation Plan, a copy of which Plan and 
contract is on file in the office of the City Clerk. 

Dated: Nay 5 ,  1993 

I hereby certify that Resolution No. 93-56 w a s  passed and adopted 
by the Lodi City Council in a regular meeting held May 5, 1593 by the 
following vote: 

Ayes : Council Members - 

Noes : Council Members - 
-sent: Council Members - 

Jennifer M. Perrin 
City Clerk 
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ADMINISTRATIVE SERVICES AGREEMENT 

This Agreement, made as of the day of 8 

199 , (herein referred to as the "Inception Date"). between The International City 
Management Association Retirement Corporation ("RC"1, a nonprofit corporation 
organized and existing under the laws of the State of Delaware; and the City of Lodi 
("Employer") a City organized and existing under the laws of the State of California 
with an office at 221 West Pine Street, Lodi, California 95241. 

Recitals 

Employer acts as a public plan sponsor for a retirement plan ("Plan") with 
responsibility to obtain investment alternatives and services for employees 
participating in that Plan; 

The ICMA Retirement Trust (the "Trust") is acommon law trust governed 
by an elected Board of Trustees for the commingled investment of retirement funds 
held by state and local governmental units for their employees; 

RC acts as investment adviser to the Trust; RC has designed, and the 
Trust offers, a series of separate funds (the "Funds") for the investment of plan assets 
as referenced in the Trust's principal disclosure document, "Making Sound Investment 
Decisions: A Retirement Investment Guide." The Funds are available only to public 
employers and only through the Trust and RC. 

In addition t o  serving as investment adviser to the Trust, RC provides a 
complete offering of services to public employers for the operation of employee 
retirement plans including, but not limited to, communications concerning investment 
alternatives, account maintenance. account record-keeping, investment and tax 
reporting, form processing, benefit disbursement and asset management. 
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Agreements 

1. Amointment of RC 

Emp4oyer hereby designates RC as Administrator of the Plan to perform 
all non-discretionary functions necessary for the administration of the Plan with 
respect to assets in the Plan deposited with t5e Trust. The functions to be performed 
by RC include: 

(a) allocation in accordance with participant direction of individual 
accounts to investment Funds offered by the Trust; 

(b) maintenance of individual accounts for participants reflecting 
amounts deferred, income, gain, or loss credited, and amounts disbursed as benefits; 

(c) provision of periodic reports to the Employer and participants of the 
status of Plan investments and individual accounts; 

(d) communication to participants of information regarding their rights 
and elections under the Plan; and 

(e) disbursement of benefits as agent for the Employer in accordance 
with terms of the Plan. 

2. AdOD1 ion of T rust 

Employer has adopted the Declaration of Trust of the ICMA Retirement 
Trust and agrees to  the commingled investment of assets of the Plan within the Trust. 
Employer agrees that operation of the Plan and investment, management and 
disbursement of amounts deposited in the Trust shall be subject to  the Declaration of 
Trust, as it may be amended from time to time and shall also be subject to terms and 
conditions set forth in disclosure documents (such as the Retirement Investment 
Guide or Employer Bulletins) as those terms and conditions may be adjusted from time 
to time. It is understood that the term “Employer Trust” as it is used in the 
Declaration of Trust shall mean this Administrative Services Agreement. 

3. EmDlover Dutv to Furnish Information 

Employer agrees to  furnish to RC on a timely basis such information as 
is necessary for RC to carry out its responsibilities as Administrator of the Plan, 
including information needed to allocate individual participant accounts to  Funds in the 
Trust, and information as to the employment status of Participants, and participant 
ages, addresses and other identifying information (including tax identification 
numbers). RC shall be entitled to rely upon the accuracy of any information that is 
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7 
furnished to it by a responsible official of the Employer or any information relating to 
an individual participant or beneficiary that is furnished by such participant or 
beneficiary, and RC shall not be responsible for any error arising from its reliance on 
such information. If within ninety (901 days after the mailing of any report, statement 
or accounting to the Employer or a participant, the Employer or participant has not 
notified RC in writing of any error or objection, such report, statement, or accounting 
shall be deemed to have been accepted by the Employer and the participants. 

4. Certain Reoresentatiom, Warran- and Co venants 

RC represents and warrants to Employer that: 

(a) RC is a non-profit corporation with full power and authority to enter 
into this Agreement and to perform its obligations under this Agreement. The ability 
of RC to  serve as investment adviser to the Trust is dependent upon the continued 
willingness of the Trust for RC to serve in that capacity. 

(b) RC is an investment adviser registered as such with the Securities 
and Exchange Commission under the Investment Advisers Act of 1940, as amended. 
ICMA-RC Services, Inc. {a wholly owned subsidiary of RC) is registered as a broker- 
dealer with the Securities and Exchange Commission (SEC) and is a member in good 
standing of the National Association of Securities Dealers, Inc. 

, 

RC covenants with employer that: 

(c) RC shall maintain and administer the Plan in compliance with 
the requirements for eligible deferred compensation Plans under Section 457 of the 
Internal Revenue Code; provided, however, RC shall not be responsible for the eligible 
status of  the Plan in the event that the Employer directs RC to administer the Plan or 
disburse assets in a manner inconsistent with the requirements of Section 457 or 
otherwise causes the Plan not to be carried out in accordance with its terms; 
provided, further,that if the plan document used by the Employer contains terms that 
differ from the terms of RC's standardized plan document, RC shall not be responsible 
for the eligible status of the Plan to  the extent affected by the differing terms in the 
Employer's plan document. 

Employer represents and warrants to RC that: 

(d) Employer is organized in the form and manner recited in the opening 
paragraph of this Agreement with full power and authority to enter into and perform 
its obligations under this Agreemenr and to act for the Plan and participants in the 
manner contemplated in this Agreement. Execution, delivery, and performance of this 
Agreement will not conflict with any law, rule, regulation or Contract by which the 
Employer is bound or to which it is a pa ty. 
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5 .  Partichation in Certain Proceed inas 

The Employer hereby authorizes RC to act as agent, to appear on its 
behalf, and to join the Employer as a necessary party in all legal proceedings involving 
the garnishment of benefits or the transfer of benefits pursuant to the divorce or 
separation of participants in the Employer Pian. The Employer consents to the 
disbursement by RC of benefits that have been garnished or transferred to a former 
spouse, spouse or child pursuant to a domestic relations order. 

6. CornDensation and P a v m  

(a) Plan Administration Fee. The amount to be paid for plan 
administration services under this Agreement shall bs 0.9% per annum of the amount 
of Plan assets invested in the Trust. Such fee shall be computed and paid monthly 
on plan assets in the Trust ar the end of each month. 

(b) Account Maintenance Fee. There shall be an annual account 
maintenance fee of $0.00. The account maintenance fee is payable in full on January 
1 of each year on each account in existence on that date. For accounts established 
after January 1, the fee is payable on the first day of the calendar quarter following 
establishment and is prorated by reference to  the number of calendar quarters 
remaining on the day of payment. 

(c) Compensation for Advisory Services to the Trust. Employer 
acknowledges that in addition to  amounts payable under this Agreement, RC receives 
fees from the Trust for investment advisory services furnished to the Trust. 

(d) Payment Procedures. All payments to RC pursuant to this Section 
6 shall be paid out of the Plan Assets held by the Trust and shall be paid by the Trust. 
The amount of Plan Assets held in the Trust shall be adjusted by the Trust as required 
to reflect such payments. 

7 .  Custodv 

Employer understands that amounts invested in the Trust are to  be 
remitted directly to  the Trust in accordance with instructions provided to  Employer by 
RC and are not to be remitted to RC. In t h e  event that any check or wire transfer is 
incorrectly labelled or transferred to RC, RC is authorized, acting on behalf of the 
transferor, to transfer such check or wire transfer to the Trust. 

8. ResDonsibilitv 

RC shall not be responsible for any acts or omissions of any person other 
than RC in connection with the adminisiration of operation of the Plan. 
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9. Term 

This Agreement may be terminated without penalty by either party on 
sixty days advance notice in writing to the other. 

10. Amendments and Adiustmens 

(a) This Agreement may not be amended except by written instrument 
signed by the parties. 

(b) The parties agree that compensation for services under this 
Agreement and administrative and operational arrangements may be adjusted as 
follows: 

RC may propose an adjustment by written notice to  the Employer given 
at least 60 days before the effective date of the adjustment and the notice may 
appear in disclosure documents such as Employer Bulletins and the Retirement 
Investment Guide. Such adjustment shal! become effective unless, within the 60 day 
period before the effective date the Employer notifies RC in writing that it does not 
accept such adjustment. in which event RC shail be under no obligation to provide 
services under this Agreement. 

(c) No failure to  exercise and no delay in exercising any right, remedy, 
power or privilege hereunder shall operate as a waiver of such right, remedy, power 
or privilege. 

11. Notices 

All notices required to  be delivered under this Agreement shall be 
delivered personalty or by registered or certified mail, postage prepaid, return receipt 
requested, to (i) RC at 777 North Capitol Street, N.E., Suite 600, Washington, D.C. 
20002-4240; (ii) Employer at the office set forth in the first paragraph hereof, or to 
any other address designated by the party to receive the same by written notice 
similarly given. 

12. Comolete Aareement 

This Agreement shall constitute the sole agreement between RC and 
Employer relating to the object of this Agreement and Coffectly sets forth the 
complete rights, duties and obligations of each party to the other as of its date. Any 
prior agreements, promises, negotiarions or representations, verbal or otherwise, not 
expressly set forth in this Agreement are of no force and effect. 
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13. Governina Law 

This agreement shall be governed by and construed in accordance with 
the laws of the State of California applicable to contracts made in that jurisdiction 
without reference to its conflicts of laws provisions. 

In Witness Whereof, the parties hereto have executed this Agreement as 
of the Inception Date first above written. 

CITY OF LODl 

SignaturdDate 

Name and Title (Please Print) 

INTERNAllONAL CITY MANAGEMENT 
ASSOCIATION RETlREMENT 

CORPORATION 

by: 
Stephen Wm. Nordholt/Date 
Corporate Secretary 
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USING THE 
457 DEFERRED COMPENSATION PLAN 

RETAIN BOOKLET 

This Booklet includes: 

Plan Document 
Declaration of Trust of the ICMA Retirement Trust 

This is one of two booklets containing information relating to your 
457 Deferred Compensation Plan with the ICMA Retirement Corporation. 

Please read the information and retain it for your files. 

If you have any questions concerning information in this booklet, 

contact the Client Services staff, toll-free at (800) 326-7272. 
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DEFERRED COMPENSATION PLAN DOCUMENT 

ARTICLE 1. INTRODUCTION 

The Employer hereby establishes the Employers Deferred 
Compensation Plan. hereinatter referred to as the 'Plan - 
The Plan consists of the provisions set forth in this documen: 

The primary pwpose of this Plan is lo provlde retirement 
income and other deferred benefits to the Employees a1 the 
Employer in accordance with the provisms of S m m  45-01 
the Internal Revenue Codeot 1986. asamended (the-Code-) 

This Plan shall be an agreement solely between !he 
Employer and participating Employees. 

ARTICLE II. DEFINITIONS 

Section 2.01 Account: The bookkeeping accounl 
maintatned for each Participant refteciq the  cu- 
mulative amount of the Participant's Defend Com- 
pensation. including any income. gains. losses. or 
increases or decreases in market value attnbutable 
to the Employe<s investment of the Pamcrpant's 
Deferred Compensation. and further rekcting any 
distributions to the Participant or the Parttctpant's 
Beneficiary and any fees or expenses charged 
against such Participant's Delened Cornpensaim. 

Section 2.02 Administrator: The person or persons 
named to carry out certain nondiscretionary ad- 
ministrative functions under the Plan, as hereinafter 
descnbed. The Employer may remove any person 
2s Administrator upon 60 days' advance no tm in 
writing to such person. in which case the Emp!oyer 
shall name another person or persons to act as 
Administrator. The Administrator may resign upon 
60 days' advance notice in writing to the Employer. 
in which case the Employer shall name another 
person or persons lo act as Administrator. 

Section 2.03 Beneficiary: The person or persons desig- 
nated by the Participant in his Joinder Agreement 
who shall receive any benefits payable hereunder in 
the event of the Partici,wnt's death. In the event that 
the Participant names two or more Benefciaries. 
each Beneiiciary shall be entitled to equal shares of 
the benefits payable at the Participant's death. un- 
less otherwise provided in the Participant's Joinder 
Agreement. If no beneficiary is designated in ihe 
Joinder Agreement, if the Designated Beneficiary 
predeceases the Participant. or if  the dasignated 
Beneficiary does not sunrive the Participant for a 
period of fitteen (IS) days. then the estate of the 
Participant shall be the Beneficiary. 

Section 2.04 Deferred Compensation: The amoun! of 
Normal Conlpensalion othenvise payable :G !he 
Parlcipant which the Participant an3 the Ewplover 
mutuaiiy agree lo defer hereunder, any amcunr 
credi!ed to a Participant's Account by ceason ol a 
transfer under section 6.03. or any other amouc! 
whichthe Employeragrees tocredil toa Pantctpani c 
Account. 

Section 2.05 Employee: Any individual who prGCldf?S 
services for the Employer. whether as an em;ilr,yee 
of the Employer or as an Independent con!rxtw 



Section 2.1 1 Plan Year: The calendar year. 

Section 2.12 Retirement: The first date upon which both 
of the following shall have occurred with respect to 
a oarticipant: Separation from Service and attain- 
ment of age 65. 

Section 2.13 Separation from Service: Severance of 
the Participant’s employment with the Employer 
which constitutes a ‘separation from service’ within 
the meaning of Section 402(e)(4)(A)(iii) of the Code. 
In general. a Participant shall be deemed to have 
severed his employment with the Employer for pur- 
poses of this Plan when, in accordance with the 
established practices of the Employer. the employ- 
ment relationship is considered to have actually 
terminated. In the case of a Participant who is an 
independent contractor of the Employer, Separation 
from Service shall bo deemed to have occurred 
when the Participant’s contract under which ser- 
vices are performed has completely expired and 
!erminated. there is no foreseeable possibility that 
the Employer will renew the contract or enter into a 
new contract for the Participant’s services. and it is 
not anticipated that the Participant wili become an 
Employee of the Employer. 

ARTlCLE 111. ADMINISTRATION 

Section 3.01 Duties of Employer: The Emplcyer shall 
have!hsauthority to makealldiscretionarydecisions 
affecting the rights or benefits of Participants which 
may be required in the administration of this Plan. 

Section 3.02 Duties of Administrator: The Adminis- 
trator. as agent for the Employer. shall perform 
nondiscretionary administrative fundions in con- 
nection with the Plan. including the maintenance of 
Participants’ Accounts. the provision of periodic 
reports of the status of each Account. and the 
disbursement of benefits on behalf of :he Employer 
in accordance with the provisions of this Plan. 

ARTICLE tV. PARTICIPATION IN THE PLAN 

Section 4.01 initial Participation: An Employee may 
become a Participant by entering into a Joinder 
Agreement prior to the beginning of the calendar 
month in which the Joinder Agreement is to become 
effective to defer compensation not yet earned. 

Section 4.02 Amendment of Joinder Agreement: A 
Participant may amend an executed Joinder 
Agreement to change the amount of compensation 
no: yet earned which is to be deferred (including the 
reduction of such future deferrals to zero) or to 
change his investment preference (subject to such 
restrictions as may result from the nature or terms of 
any investment made by the Employer). Such 
mendrnenl shall become effective as of the begin- 
ning of the calendar month commef,cing after the 
date the amendment is executed. A Participant may 
at any time amend his Joinder Agreement !o change 
the designated Beneficiary, and such amendment 
shall become e;fectwe immediately. 

ARllCLE V. LIMITATIONS ON DEFERRALS 

Section 5.01 Normal Limitation: Except as provided in 
section 5.02. the maximum amount of Deferred 
Compensation for anv Participant for any taxab!e 
year shail not exceed the lesser of S7.500.00 or 33- 
113 percent of the Participant’s Includible Ccmpen- 
sation for the taxable year. This limitation will ordi- 
narily be equivalent to the lesser of S7.500.00 or 25 
percent of the Participant‘s Normal Compensation 

Secticn 5.02 Catch-Up Limitation: For each of the last 
three (3) taxable years of a Participant ending be- 
fore his attainment of Normal Retirement Age, the 
maximum amount of Deferred Compensation shall 
be the lesser of: (1) $l5,000or (2) the sum of (I) the 
Normal Limitatton for the taxable year. and (11) the 
Normal Limitation for each prior tawable year of the 
Particvnt commencing after 1978 less the amount 
ot the Participant’s Deferred Compensallon tor such 
prior taxable years. A prior taxable year shall be 
taken into account under the preceding sentence 
only if (i) the Participant was eligible to partiupate in 
the Plan for Such year (or in any other eligible 
deferred compensation plan established under 
Section 457 of the Code which is properly taken into 
account pursuant to regulations under section 457). 
and (ii) compensation (if any) deferred under the 
Plan (or such other plan) was subject to the deferral 
limitations set forth in Section 5.01. 

Section 5-03 0 t h ~  Plans: The amount excludable from 
a Participant’s gross income under this Plan or any 
other eligible deferred compensation plan under 
section 457 of the Code shall not exceed $7.500.00 
(or sud‘~ greater amOunl allowed under Section 5.02 
of the Plan). less any amount excluded from gross 
income under Section 403(b). 402(a)(8). or 402 
(h)(l)(B) of the code. or any amount with respect to 
whch a deduction is allowable by reason of a 
contribution lo an Organization described in section 
soi(c)(is) of me Code. 

ARTICLE VI. INVESTMENTS AND ACCOUNT VALUES 

Section 6.01 Investment of Deferred Compensation: 
All investments Of Participant’s Deferred Compen- 
sation made by the Employer, including all property 
and rights purchased with such amounts and all 
income attributable thereto. shall be the sole prop 
erty of the Employer and shall not be held in trust fcr 
Participantsor ascollateral securityforthefulfillment 
of the Employer‘s obligations under the pbn. Such 
property shall be subject to the claims of general 
creditors of the Employer. and no Participant or 
Beneficiary shall have any vested interest or secured 
or preferred position with respect to such property or 
have any claim against the Employer except as a 
general creditor. 

Section 6.02 Crediting of Accounts: The Participant’s 
Account shall reflect the amount and value of the 
investments or other property obtained by the Em- 
ployer through the investment of the Parbcipant’s 
Deferred Compensation. It is anticipated that the 
Employer‘s investments with respect to a Partid- 
pant will conform to the investment preference 
specified in the Participant’s Joinder Agreement. 
but nothing herein shall be construed to require t h e  
Emp!oyer 10 make any particular investment of a 
Participant’s Deferred Compensation. Each Partici- 

than annually. showing the thencurrent value of his 
Account. 

Section 6.03 Transfers: (a) Incoming Transfers: A 
transfer may be accepted from an eligible deferred 
compensation plan maintained by another employer 
and credited to a Participant‘s Account under the 
Plan if [i) the Participant has separated from service 
with that employer and become an Employee of the 
Employer, 2nd (ii) the other employer‘s plan pro- 
vides that such transfer will be made. The Employer 
may require such documentation from the prede- 
cessor plan as It deems necessary to effectuate the 

pant shall receive periodic reports, not less frequently 
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transfer, to confirm that such plan is an eligible 
deferred compensation plan within the meaning of 
Section 457of the Code. and to assure that transfers 
are provided for under such plan. The Employer 
may refuse to accept a transfer in the form of assets 
other than cash. unless the Employer and the 
Administrator agree to hold such other assets under 
the Plan. Any such transferred amount shall not be 
treated as a deferral subject to the limitations of 
Article V, except that. for purposes of applying the 
limitations of Sections 5.01 and 5.02. an amount 
deferred during any taxable year under the plan 
from which the transfer is accepted shall be treated 
as if it has been deferred under this Plan duringsuch 
taxable year andcompensation paid by thetransferor 
employer shall be treatedas if it had been paid by the 
Employer. 

(b) Outgoing Transfers: An amount may be trans- 
ferred to an eligible deferred compensation plan 
maintained by another employer, and charged to a 
Participant's Account under this Plan. if (i) the Par- 
ticipant has separated from service with the Em- 
ployer and become an employee of the other em- 
ployer. (ii) the nther employer's plan provides that 
such transfer will be accepted. and (iii) the Partici- 
pant and the employers have signed such agree- 
mentsas are necessary toassure thatthe Employer's 
liability to pay beiiefits to the Participant has been 
discharged and assumed by the other employer. 
The Employer may require such documenta:ion 
from the other plan as it deems necessary to effec- 
tuate the transfer, to confirm that such plan is an 
eligible deferred compensation plan within the 
meaning of section 457 of the Code. and to assure 
that transfers are provlded for under such plan. 
Such transfers shall be made only under such 
circumstances as are permitted under section 457 
of the Code and the regulations thereunder. 

Section 6.04 Employer Liability: In no event shall the 
Employer's liability to pay benefits to a Participant 
under Article VI exceed the value of the amounts 
credited to the Participant's Account; the Employer 
shall not be liable for losses arising from deprecia- 
tion or shrinkage in the value of any investments 
acquired under this Plan. 

ARTICLE VII. BENEFITS 

Section 7.01 Retirement Benefits and Election on 
Separation from Service: Except as otherwise 
provided in this Article VII. the distribution of a 
Participant's Account shall commence as of April 1 
of the czlendar year after the Plan Year of the 
Participant's Retirement. and the distribution of such 
Retirement benefits shall be made in accordance 
with one of the payment options described in Sec-  
tion 7.02. Nolwithstanding the foregoing, the Partici- 
pant may inevxably elect within 60 days following 
Separation from Service to have the distribution of 
benefits commence on a fixed or determinable date 
other than that described in the preceding sentence 
which is at least 60 days after the date such election 
is delivered in writing to the Employer and forwarded 
to the Administrator. but not later than April 1 of the 
year following the year of the Participant's Retire- 
mentor attainmentof age 70-112. whichever is later 

Section 7.02 Payment Options: As provided in Sections 
7.01. 7.03. and 7.05. a Participant or Beneficiarj 
rnav elect to have the value of the Participant's 
Account distributed in accordance with one cf the 

following payment options. provided that such op- 
tion is Consistent with the limitations set forth in 
Sectton 7 03: 

Equal monthly. quarteriy. semi-annual or annual, 
payments in on amount chosen by the Participant. 
continuing until his Account is exhausted; 

One lumpsum payment; 

Approximately equal monthly, quarterly, semi- 
annual Or annual payments. calculated to 
continue for a period certain chosen by the 
Participant. 

Annual Payments equal to the minimum 
distributions required under Section 401 (a)(9) of 
the Code over the life expectancy of the 
Participant or over the life expectancies of the 
Parttcipant and hisher Beneficiary. 

Payments equal to payments made by the issuer 
of a retirement annuity policy acquired by the 
Employer. 

Any other payment option elected by the 
Participant and agreed to by the Employer and 
Administrator. provided that such option must 
provtde for substantially nonincreasing payments 
for any period after the latest benefit 
Commencement date under Section 7.01. 

A Participant's or Beneficiary's election of a 
payment option must be made at least 30 days 
before the payment of benefas is to commence. 
If a Participant or Beneficiary fails to make a 
timely election of a payment option, benefits 
shall be paid monthly under option (c) above for 
a penod of five years. 

Section 7.03 Limitation on Options: No payment option 
may be selected by a Participant or Beneficiary 
under Sections 7.02.7.04. or 7.05 unlessii satisfies 
the requirementsof Sections401(a)(9)and457(d)(2) 
of the Code. including that payments commencing 
before the death of the Participant shaH satisfy the 
incidental death benefits requirement under Section 
457(d)(2)(B)(i)(l). Unless otherwise elected by the 
Participant. all determinations under Section 
401 (a)(9) shall be made without recalculation of life 
expectancies. 

section 7.04 Post-retirement Death Benefits: (a) Should 
the Participant die after hdshe has begun to receive 
benefits under a payment option, the remaining 
payments, if any, under the payment option shall be 
payable to the Participant's Beneficiary commenc- 
ing within the 30-day period commencing with me 
61st day after the Participant's death. unless the 
Benefciary elWtS payment under a different pay- 
ment option that is available under Section 7.02 
wilhin 60 days of the Participant'sdeath.Anydifferent 
payment option elected by a hneficialy under this 
section must provide for payments at a rate that is at 
least as rapid as under the payment option that was 
applicable to the Participant. In no event shall the 
Employer or Administrator be liableto the Benefciary 
for the amount of any payment made in the name of 
the Patlicipant before the Administrator receives 
proof of death of the Participant. 

(b) If the designated Beneficiary does not continue 
to live for the remaining period of payments under 
the paymentoption. then thecommutedvalueof any 
remaining payments under the payment option shall 
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be paid in a lump sum to the estate o! the Benefi- 
ciary. In the event that the Participant’s estate is the 
Beneficiary. the commuted value of any remaining 
payments under the payment option shall be paid to 
the estate in a lump sum. 

Section 7.05 Pre-retirement Death Benefits: (a) Should 
the Participant die before hekhe has begun to 
receive the benefits provided by Section 7.01. the 
value of the Participant’s Account shall be payable 
to the Beneficiary commencing within the 30-day 
period commencing on the 91st day atter the 
Participant’s death. unless the Beneficiary irrevocably 
elects a different fixed or determinable benefd com- 
mencement date within 90 days of the Participant’s 
death. Such benefit commencement date shall be 
not later than the later of (i) December 31 of the year 
following the year of the Participant’s death. or (ii) i f  
the Beneficiary isthe Participant’sspouse.December 
31 of the year in which the Participant would have 
attained age 70-112. 

(b) Unless a Beneficiary elects a diflerent payment 
option pnor to the benefit commencement date, 
death benefits under this Section shall be paid in 
approximately equal annual installments over five 
years, or over such shorter period as may be neces- 
sary to assure that the amount of any annual install- 
ment is not less than S3.500. A Beneficiary shall be 
treated as if helshe were a Participant for purposes 
of determining the payment options available under 
Section 7.02. provided, however. that the payment 
option chosen by the Beneficiary must provide for 
payments to the Beneficiary over a period no longer 
than the life expectancy of the Beneficiary. and 
provided that such period may not exceed fifteen 
(15) years if the Beneficiary is not the Participant’s 
spouse. 

(c) In the event that the Beneficiary dies before the 
payment of death benefits has commenced or been 
completed, the remaining value of the Participant’s 
Account shall be paid to the estate of the Beneficiary 
in a lump sum. In the event that the Participant’s 
estate is the Beneficiary. payment shall be made to 
the estate in a lump sum. 

Section 7.06 Unforeseeable Emergencies: (a) In the 
event an unforeseeable emergency occurs. a Par- 
ticipant may apply to the Employer to receive that 
part of the value of his Account that is reasonabty 
needed to satisfy the emergency need. If such an 
application is approved by the Employer, the Partici- 
pant shall be paid only such amount as the Employer 
deems necessary to meet the emergency need. but 
payment shall not be made to the extent that the 
financial hardship may be relieved through cessa- 
tion of deferral under the Plan. insurance or other 
reimbursement. or liquidation of other assets to the 
extent such liquidation would not itself cause severe 
financial hardship. 

(b) An unforeseeable emergency shall be deemed 
to involve only circtrnstances of severe financial 
hardship to the Participant resulting from a sudden 
unexpected illness, accident. or disability of the 
Participant or of a dependent (as defined In Section 
152(a) of the Code) of the Participant. loss of the 
Participant’s property due to casualty. a: other simi- 
lar and extraordinary unforeseeable circumstances 
arisingasa result of events beyond the corrtrc! of the 
Participant. The need to send a Participant’s child lo 
college or lo purchase a new home shall not be 
cons!dered unforeseeable omergcnc!es T$e s’eler- 

t~iination c i s  lo whether such an unforeseeable 
emergency exists shall be based on the menis of 
each individual case.’ 

Section 7.07 Transitional Rule for Pre-1989 Benefit 
Elections: In the event that. prior to January 1 1989. 
a Participant or Beneficiary has commenced re- 
ceiving benefils under a payment option or has 
irrevocably elected a payment option or benefit 
commencemont date. then that payment option or 
election shall remain in effect notwithstanding any 
other provision of this Plan. 

ARTICLE VIII. NON-ASSIGNABILIN 

Section 8.01 In General: Except as provided in Section 
8.02. no Participant or Beneficiary shall have any 
right to commute, sell. assign. pledge. transfer or 
otherwise convey or encumber the nght to receive 
any payments hereunder, whch paymentsand nghts 
are expressly declared to be non-assignable and 
non-transferable. 

Section 8.02 Domestic Relations Orders: (a) Allow- 
ance of Transfers: To the extent required under a 
final judgment. decree. or order (including approval 
ot a property settlement agreement) made pursuant 
to a state domestrc relations law. any portion of a 
Participant’s Account may be paid or set aside for 
payment lo a spouse. former spouse. or child of the 
Participant. Where necessary to carry out the terms 
of such an order, a separate Account shall be 
established with respect to the spouse. former 
spouse, or child who shall be entitled to make 
investment selections with respect thereto in the 
same manner as the Participant: any amount so set 
aside for a spouse. former spouse, or child shall be 
pad out in a lump sum at the eadiest date that 
benefits may be paid to the Participant. unless the 
order directs a ditferent time or form of payment. 
Nothing in this Section shall be construed to autho- 
rize any amount to be distributed under the Plan at 
a timeor in a form that snot pemiltedonder Section 
457 of the Code. Any payment made to a person 
other than the Participant pursuant to this Section 
shall be reduced by required income tax withhold- 
ing; the fact that payment is made to a person other 
than the Participant may not prevent such payment 
from being includible in the gross income of the 
Participant for withholding and income tax reporting 
purposes. 

(b) Release from Liability to Participant: The 
Employer‘s liability to pay benefits to a Participant 
shall be reduced to the extent that amounts have 
been paid or set aside for payment to a spouse. 
former spouse, or child pursuant to paragraph (a) ot 
this Section. No such transfer shall be effectuated 
unless the Employer or Administrator has been 
provided with satisfactory evidence that the Em- 
ployer and the Administrator are released from any 
further claim by the Participant with respect to such 
amounts. The Participant shall be deemed to have 
released the Employer and the Administrator from 
any claim with respect to such amounts, in any case 
in which (i) the Employer or Administrator has been 
served with legal process or otherwise Joined in a 
proceeding relating to such transfer. (ii) the Partici- 
pant has been notified of the pendency of such 
proceeding in the manner prescribed by the law of 
the lurisdictton in which the proceeding is pending 
for service Of process in such action or by mail from 
the Employcr or Administrator to the Participant’s 



1851 known mailing address and ( r i i )  the P a r l o  
pant fails to obtain an order 01 the court in tho 
proceeding relieving the Employer or Adminislra- 
tor from the obligation 10 comply with the lud9- 
ment. decree. or ordor 

(c) Partripalion in Legal Proceedings The Em- 
ployer and Administrator shall not be obligated !o 
delend against or set aside any ludgmeni. decree  
or order described in paragraph (a) or any legal 
order relating to the garnishment of a PartictPifnt s 
benefits. unless the full expense 01 such legal ac tm 
IS borne by the Panctpant In the event that the 
Partapant saaion(ormaction) nonetheiesswuses 
the EmployerocAdmln~slratortoincursuche*pense. 
the amount 01 the expense may be charged against 
the Partripant's Account and theroby reduce the 
Employer's obligatcn to pay benefits 10 the Panm- 
pant In the course of any p r m d n g  retating lo 
drvorce. separatlon. or ChiM support. the Employer 
and Administrator shall be authorized lo dtsctose 
information relating to the Partntpant's Account to 
the Panapant's spouse. former spouse. or chikl 
(including the legal representatlves of the spwse. 
former spouse. or chiid). or to a courl. 

ARTICLE IX. RELAllONSHlP TO OTHER PLANS AND 
EMPLOYMENT AGREEMENTS 

This plan serves in addition 10 any other retirement. 
pension. or beneflt plan or system presentty in existence or 
hereinatter established for the benefit 01 the Employer's 
employees. and participation hereunder shall not affect 
benefits recewable under any such plan or system Nothing 
contained in this Plan shall be deemed to constRule an 
employment contract or agreement between any Partici- 
pant and the Employer or to give any Participant the nght 
to be retained in the employ of the Employer. Nor shall 
anything herein be construed to modify the terms of any 
employment contract or agreement between a Partkipaqt 
and the Empbyer 

ARTICLE X. AMENDMENT OR TERMINATION OF PLAN 

The Employer may at any time amend ths  Plan provided 
that it transmits such amendment in writing to the Admlnis!ra- 
lor at least 30 days prior to the cftective date of the amend- 
ment The Consent of the Administrator shah not be required 
in order lor such amendmorlt to become effectwe. but the 
Administrator shall be under no obiigation to continue acting 
as Admtnistrator hereunder If 11 disapproves of Such amend- 
ment The Empboyer may at any time terminate the Plan 

The AQmcnotratw m y  iit any time propose an amend- 
ment to the Plan by an instrument in wnting transminedto the 
Employer at least 30 days before the effective date of the 
amendment Such amendment shall become eflmive un- 
less. wrthn wch 3Oday pormd. the Employer nothes the 
Admintstratof m wntmg that it disapproves such amendment. 
in whch case such amcndmenl shall not become eflectwe 
In the event 01 such dtsapprOvel. the Administrator shall be 
under no rhkplron to continue acting as Admrnistrator 
hereunder. If Vus Pbn document constitutes nn amendment 
and restatement of the Plan as prewously adopted by ?he 
Employer. the amendments contained herein shall become 
effective on January 1,1989, and the terns 01 the preceding 
Plan document shall remain in eflect through December 31. 
1988 

Except as may be retyred 10 mainIain the status of tho 
Plan as an eltgtbk deferred Componsetm plan under secten 
457 d the Code or to comptv mth other applcabk laws. no 
amendment or termnratm Of the Plan shall dwesl any 
Penlapant of any r@t3 wiih fospect to ~ 6 6 1 ~ x 1  de- 
l e n d  before the dale of the amendment or termvlaron 

ARTICLE XI. APPLICABLE LAW 

This Plan shall be m t r u e d  under the laws of the &te 
where the Employer R )ocat& and IS established with t!m 
inlent that it meel the requirements 01 an -eigiWe delerred 
compensation pkn' under Soctmn 457 of the Code. as 
amended. The provlsnxrj of this PIan shall be interpreted 
wherever possible in ContOrmQ with the requirementsof that 
SeCtKM 

ARTtCLE XH. 

Any notice to a pany of IhS @an document shal! be g m  
at the last address p r m  in wnting from one party to 
another part, Any notice such maiied shall be deterrnmed:~ 
have been recewed by 5 ~ h  Pony 
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DECLARATION OF TRUST 
OF ICMA RETIREMENT TRUST 

ARTICLE I. NAME DEFINITIONS 
Section 1.1 Name: The Name ot the Trust. as amendedand 

restated hereby, is the lCMA Retirement Trus: 
Section 1.2 Definitions: Wherever they are used herein. 

the following terms shall have the fcllowlng respective 
meanings: 
(a) Bylaws. The bylaws referred to !n Sectron 4.1 

hereot. as amended from lime lo time. 
(b) Deferred Compensation Plan. A deferred 

compensation plan establtshed and maintained by 
a Publtc Employer for the purpose af providing 
retirement incomeandother deferred benetis to its 
employees in accordance with the provision of 
section 457 of the Internal Revenue Code of 1954. 
as amended. 

(c) Employees. Those employees who parttcpate in 
Qualified Plans. 

(d) Emptoyer Trust. A trust created pursuant to 
an agreement between RC and a Public Ewpbyer 
for the purpose of investin and administenng the 
funds set aside b such f!mployer in connecten 
with its Delened Eompwa!lon agreernene wr:h 
its employees or in connection wth its Oualifed 
Plan. 

(e) Guaranteed Investment Contract. A contract 
entered into by the Retirement Trust with insurance 
companies that prowdes for a guaranieed rate of 
return on investments maOe pursuant to such 
contract. 

(1) ICMA. The International City Management 
Association. 

{g)  ICMAIRC Trustees. Those Trustees elected by 
the Pubic Empioyers who. in accordance with the 
provisions o! Section 3.l(a) hereof. are also 
members. or former members. of the Bcard of 
Directors of ICMA or RC. 

(h) Investment Adviser. The Investmenl Adviser that 
Enters into a contract wi:h the Retirement Trust to 
provide adnce with respect to investment ot the 
Trust Property. 

(i) Portfolios.The Pottfolmof investmentestabiished 
by the Investment Adviser to the Retirement Trust. 
under the supervision of the Trustees. for the 
purpose of providing investments for the Trust 
Propeity. 

(i) Public Employee Trustees. Those Trustees 
elecred by the Public Employers who. in accordance 
with the provision of Section 3.l(a) hereof, are ful:- 
lime employees of Public Employers. 

(k) PublicEmployer Trustees. Public Employerswho 
serve as trustees of the Oualified Plans. 

(I) Public Employer. A unit of state or local 
government. or any agency or instrumentality 
thereof, that hasadopteda Deferred Compensation 
Plan or a Qualified Plan and has execu:ed this 
Declaration of Trust. 

(m) Qualified Plan. A plan sponsored by a Public 
Employer for the purpose of providing rei'remen! 
income to its employees whish sa:is:~es ihe 
qualification requirements Of Sect:on 231 of the 
Internal Revenue Code. as amended 

(n) RC.The 1nlerna:ionalCity h4acagernenr Assoc;a:ton 
Retirement Corooration. 

(0 )  Retirement Trust. The Trust created by ihe 
Decbration of Trust 

(p) Trust Property. The amounts held in the 
Retirement Trust on behalf of Ihe Publrc 
Employers rn connection w i t h  0efe:red 
Compensation Plans and on behalf of the Public 
Employer Trustees lor the exclusive benek! of 
Emplo ees pursuant to Qualified Plans. The 
Trust &opefly shall include any income resulting 
from the investment lo the amounts so held. 

(9) Trustees. The Public Employee Trustees and 
ICMARC Trusleoselectedby t h e m  Empbyers 
to~erveasmemborsof~heBoardofTrusteesofthe 
Retirement Trust. 

ARTICLE It. CREATION AND PURPOSE OF M E  TRUST; 
OWNERSHIP OF TRUST PROPERTY 

Section 2.1 Creation: The Retirement Trust is created and 
establtshed by the exocullon of this Declaration of Trust 
by the Trustees and the Public Employers. 

Sectlon 2.2 Purpose: The Purpose of the Retirement Trust 
is to provde !or the commingled investment 01 funds 
heid by the Public Employers in connectia vrith their 
Gefened Compensation and O J a l i f i  Plans. The 
Trust Properly shall be invested in the Portfolios. m 
Guaranteed lnvesrrnent Contracts. and n otherinvest- 
ments recommended by the Investment Adviser under 
thesupervisionof theBoardof Trustees. Nopartofthe 
Trust Property mll bct invested in secvritii IS- by 
Public Employers. 

Section 2.3 Ownership ot Trust Property: The Tr~iswes 
shaW have legal bile to the Trust Propetty. The Public 
Employers shall be the beneficial owners of thepomon 
of the Trust Property altocable to the Deferred Cm-  
pensation Plans. The portion of the TNst Property 
allocabie to the Ouallfred Plans shall be heM for the 
Public Employer Trustees for the exclusive benefit of 
the Employees. 

ARTICLE Ill. TRUSTEES 
k t i o n 3 . 1  Numberand OuallficationotTrustees:(a)The 

Board of Trustees shall cotlsist of nine Trustees. Five 
of the Trustees shall be !ull-time emp!oyces of a Public 
Employer (the Public Employee Trustees) wtto are 
authorizedbysuch Public EmployertoserveasTnee. 
The remaining tour Trustees shall consist d two per- 
sons who. at the time of election to the Board of 
Trustees. are members of the Board of Directors of 
ICMA and two p e m s  who. at the time of election. are 
members of the Board o! Directors of RC (the ICMAIRC 
Trustees. One of the Trustees who IS a director of 
ICMA. and one of the Tnistees who is a director of RC. 
shall. at the time of ekction. be full-time employees of 
a Public Employer. 
(b) No person may Serve as a Trustee tor more than 
one term IR any ten-year period. 

Section 3.2 Election and Term: (a) Except for the Trustees 
appointed to fi l l  vacancieS pursuant to Section 3.5 
hereof. the Trustees shall be elected by a vote of a 
maprity of the Public Employers in accordance wrth the 
procedures set forth in the By-Laws. (b) At the first 
election of Trus:ees. three Trusteesshatl be elected far 
stermot threeyears.rhreeTrusteessharlbeelectedfor 
a term of two years and three Trustees shall be elected 
for a term of one year. At each subsequent election. 
three Trustees shall be elected :era term of three years 
and until his or her successor is elected and qualified. 



!3xtioF 1.3 Nominations: The Trustees who are full-time 
en ployees of Public Employers shall serve as the 
Nominating Committee for the Public Employee Trust- 
ees. The Nominating Committee shall choose cand:- 
dates for Public Employee Trustees in accordance with 
the procedures set foRh in the By-Laws 

Section 3.4 Resignation end Removal: (a) Any Trustee 
may resign as Truslee (without need !or prior or subse- 
quent accounting) by an instrument in wnting signed by 
the Trustee and delivered to the other Trustees and 
such resignation shall be effective upon such delivery. 
or at a later date according to the terms of the instru- 
ment. Any of the Trustees may be removed for cause. 
by a vote of a majority of the Public Employers. (b) 
Each Public Employee Trustee shall resign his or her 
position as Trustee within six days of the date on 
which he or she ceases to be a%ll-tirne employee ol a 
Public Employer. 

Section 3.5 Vacancles: The term of office of a Trustee shall 
terminate and a vacancy shall occur in the event of the 
death, resignation, removal, adjudicated incompetence 
or other incapacity to perform the duties of the office of 
a Trustee. In the case of a vacancy, Ihe remaining 
Trustees shall appoint such person as they in their 
discrelion shall see fit ( s u m  to the limrtatwxls set forth 
in this Section). to serve for the unexpired pomon of the 
term of the Trustee who has reogned or otherwise 
ceased to be a Trustee. The appomtrnent shall be 
made by a wrinen rnstrument signed by a mapnty of the 
Trustees. The person appointed must be the same 

pe of Trustee (i.e., PuMi EmptoyeeTrustee or tCMN 8 C Trustee) as the person who has ceased to be a 
Trustee. An appointment of a Trustee may be made in 
anticipation of a vacancy to occur at a later date by 
reason of retirement or resignation. provided that such 
appointment shalt not become effective prior to such 
relirement or resignation. Whenever a vacancy in the 
number of Trustees shall occur. until such vacancy Is 
filled as provided in this Section 3.5. the Trustees in 
office. regardless of their number, shall have all the 
powers granted to the Trustees and shall discharge all 
the duties imposed upon the TNS~M by this Dedara- 
tion. A written instrument certitytng the existence of 
such vacancy signed by a majority of the Trustees shall 
be conclusive evidence of the existence of such va- 
cancy. 

Section 3.6 Trustees Serve in Representative Capacity: 
By executing this Declaration. each Publlc Employer 
agrees that the Public Employee Trustees elected by 
the Public Employers are authonzed to act as agents 
and representatives of the Public Employers collec- 
tively. 

ARTICLE IV. POWERS OF TRUSTEES 
Section 4.1 General Powers: The Trustees shall have the 

power to conduct the business of the Trusl and lo carry 
on its Operations. Such power shall indude. but shall 
not be limited to. the power to: 
(8) receive the Trust Property from the Public 

Employers, Public Employer Trustees or other 
Trustee of any Employer Trust; 

(b) enter into a contract with an Investment Adviser 
providing. among other things. tor the establishment 
and operation of the Portfolios, selection of the 
Guaranteed Investment Contracts in which ihe 
Trust Properly may be invested. selection of the 
other investments for the Trust Properly and the 
payment of reasonable fees to the Investment 
Adviser and to any sub-investment adviser retained 
by the Investment Adviser: 

(c) review annually the performance of the lnvesiment 
Adviser and approve annually the conlract with 
such Investment Adviser: 

(d) invest and reinvest the Trust Property In the 
Portfolios. the Guaranteed Interest Contracts and 
in any other investment recommended by the 
Investment Adviser but not including Securities 
issued by Public Employers. provided that i f  a 
Public Employer has directed that 11s monies be 
invested in specified Portfolms or in a Guaranteed 
lnvestmont Contract. the Trustees of the 
Retirement Trust shall Invest such monies in 
accordance with such directtons. 

(e) keep such portion of the Trust Propeny in cash or 
cash balances as the Trustees. from time lo time 
may deem to be in the best interest of the 
Retirement Trust created hereby without liability 
lor interest thereon. 

(9 accept and retain for such tune as they may deem 
advisable any securities or other property recenred 
or acquired by them as Trustees hereunder. 
whether or not such securities or other property 
would normally be purchased as investment 
hereundor, 

(9) cause any secunties or other property held as part 
of the Trust Property to be regmered m the name 
of the Retirement Trustornthenameofa mxnmee. 
and to hold any investments mbearer from, but the 
books and records of the Trustees shaU at all times 
show that all such investments are a pan of the 
Trust Property; 

(h) make. execute.acknowledge.anddel~ranya~d 
alldocumentsol transfer andccnweyanceand any 
andall other instruments that may benecessary or 
appropnate tocarry out the powers heretngranted. 
vote upon any stock. bonds. (x other securities. 
gwe general or speael proxesesorpowen of attorney 
wtth or wthout power of substtMm;exerase any 
mnversmn pnvileges. s u b s c n m  nghts. or other 
options. and make anypaymentstncadentaittweto. 
oppose. or consen1 to. or piubapate in. 
corporate reorganizations or to other changes 
affecting Corporate securities. and delegate 
discretmary powers and pay any assessmeots or 
charges in connection therewtlh. and generalty 
exerase any of the powers of an owner wCh 
respect to Stocks. bonds. %unties or other 
property held as part of the Trust Propecty, 
enter in!o contracts or anangements fos goods or 
semes required in connectlon mth the operation 
of the Retircment Trust. tndudmg. but not Irmited 
to, Contracts withcustodiansandcontractsfor the 
provision of administratwe s e ~ c e s ;  
borrow or raise money for the purposes of the 
Retirement Trust in such amount. and upon such 
terms and C0nddm-s.  as the Trustees shafl deem 
advrsable. provded that the aggregalo amount of 
such borrowi s shall not exceed 30% of the 
value of the?rust propem. NO p e m  lending 
money to the Trustees shall be bound to see the 
appllcatm O! the money lent or to inquire into as 
validily. expediency or propriety or any such 
borrowing. 
incur reasonable expenses as required for the 
operation 01 the Retirement Trust and deduct such 
expenses lrom of the Trust Property; 
pay expenses property allccable to the Trust 
Property incurred in connection with tbe Deferred 
Compensation Plans. Qualified Plaqs or the 
Emplcyer Trusts and deduct such expenses from 
the portion of the Trust Property to whom such 
expenses are properly allocable. 
pay out of the Trust Property all real and personat 
property taxes. income taxes and other taxes of 
any and all kinds which. in rhe opinton of :he 
Trustees. are properly levied. or assessed under 
existing or future laws upon, or in respect of. the 

.~ . .,,. . 
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Trust Property ano d x d t e  any such taxes to the 
appropnate accoun% 

(0) adopt, amend and repeal the bylafls DtOVided that 
such bylaws are at all times consiseflt wth t v  
terms 01 this Declaraton of Trust 

(p) employ persons to make available interests in the 
Retirement Trust to employers eligibie to maintain 
a Deferred Compensation Plan under Seclion 457 
or a Qualified Plan under Section 401 of tne lnternni 
Revenue Code. as amended 

(9) issue the Annual Report of the Retirement Trust 
and rhe disclosure documents and other literature 
used by the Retirement Trust. 

(r) make loans. including the purchase of debt 
oblqattons. provided lhat all such loans shall bear 
inlerest at the current marke1 rate 

(s) contract for. and delegate any powers granted 
hereunder lo, such officers. agenls employees 
auditors and anomeys as t h e  Trustees may select 
provided lhat the Trustees may not delegate the 
powers set forth in paragraphs (b). (c) and (0) of this 
Section 4 t a-td may not delegate any powers i f  
such delegallon would volate their fduclary duties. 

(1) provide tor the mdemndicaton of the Othcers and 
Trustees of the Retirement Trust and purchase 
fiduciary insurance. 

(u) maintain books and records. including separate 
accounts lor each PuMr Employer. PuMc Employer 
Trtistee or Emplcyer Trust and sw3 ad&%onal 
separate accounts as are required under. and 
consistent with. the Deterred Compensahon or 
Oualitied plan 01 each Publr Employer. and 

(v) do aH such acts take all such proceedmngs. and 
exercise all such nghts and priwleges although not 
specifcalty mentton heran. as the Trustees may 
deem necessary or appropnate to administer the 
Trust Property and to carry out the purposes of the 
Retirement Trust 

Scctlon 4.2 Distribution of Trust Property: Dis:nbubonsof 
the Trust property sbII be made to. or on behalf of. the 
Publtc Employer or Public Employer Trustee. in accor- 
da rm with the terms of the Deferred Cantpensation 
P!ans. Oualified Plans or Employer Trusts The Trust- 
ees of the Retirement Trust shall be fully protected in 
making payments in accordance with the directions of 
the Public Employers. Publr Employer Trustees or 
other Trustee of the Employer Trusts wtthout ascertain- 
ing whether such payments are in compliance with the 
provism of the  Deferred Compensaton or Oualitied 
Plans. orthe agreements creatrng the Employer Trusts 

Section 4.3 Execution of Instruments: The Trustees may 
unanimously designate any one or more of the Trust- 
ees to e x m e  any instrument or document on behalf 
of all. inct*&ing but no! hrnited lo the s:gning 0: em?orse- 
ment 01 any check and the signing of any applicatms. 
insurance and other contracts. and the acton of such 
designated Trustee or Trustees shall have the same 
force and effect as if taken by all the Trustees 

ARTICLE v. auTy OF CARE AND LIABILITY OF 
TRUSTEES 

Section 5.1 Duty o! Care: In exercising the powers 
hereinbefore granted lo the Trustees the Trustees 
shall perform all acts within their au:ho:i'y :or !he 
excluswe purpose of providing benefi:s fsr Ire Puhlic 
Employers in connection with Deferred Corrpensation 
Plans and Public Emp!oyer Trustees pursua?: !c. Oszli 
fied Plans and shall perform such x ! s  w ~ i b  'he ca-s 
skill. prudence and diligence in the circurr * , :hem 
prevadmg that a prudent person acting inn ,/. ca@acr:v 
and familiar with such matters would slse in i t  e ccnt?uc' 
of an enterprise of a like characrer and .'i ' ~e <t ms 

Section 5.2 Liability: The Trustees shall noi be liable tcr any 
mistake of judgment Or other action taken in good fatm. 
and for any action laken Or omitted in reliance in good 
faith upon the books Of account or other records of the 
Retirement Trusl. upon the Opinonof counsel. or upon 
reports made to the Retirement Trust by any ot Its 
officers. employees 01 agents or by the Investment 
Adviser or any sub-investment adviser. accountants. 
appraisers or other experts or consultant selected with 
reasonable care b the Trustees. offtcersor employees 
of !he Retiremenl t rus t  The Trustees shall also not bc 
liable for any loss SUStained by the Trust Property by 
reason of any investment made in good faith and in 
accordance with the standard of care set forlh in 
S m m  5 1 

Section 5.3 Bond: No Trustee shall be osigated to give any 
bond or other security for the pertormance of any of his 
or her duties herwnder 

ARTICLE VI. ANNUAL REPORT TO SHAREHOLDERS 
The Trustees shall annibally submit to lhe PuMw: Emplovers 

and Public Employer TNS~MS a wntten reporl  of the transac- 
tions of the Retirement TNSt, including hnanaal slatemenis 
whch shall be certifed by independenl pubic accountants 
chosen by me Trustees. 

ARTICLE VII. DURATION OR AMENDMENT OF 
RETIREMENT TRUST 

Section 7.1 Withdrawol: A Public Employer of PuMr Em- 
ployer TIUSI~X may. at any time. wdhdraw from this 
Retirement Trust by dolwenng to the Board of Trustees 
3 wnnen statement d withdrawal. In such statement. 
the PUMK Employer or Publc Employer Trustee shall 
: cknowwge that the Trusl Property allocabk to the 
PublK: Employer IS der led from compensamn de- 
k ned by employetS Of such Publrc Employer pursuant 
to its Defend Compensation Plan or from conlnbu- 
tcns to me accwnts 01 Empfoyees pursuant to a 
Qtiatihed Plan, and shall designate the finanual instdu- 
IIOII to whrh such property shall be translened by the 
Trustees 01 ihe Retirement Trust or by Me Trustee of 
the Employer Trust. 

Section 7.2 Duration: The Retirement Trust shall continue 
unt f terminated by the vote of a malonty of the Publw: 
EmDloyers. eacf; 'asting one vote. Upon termination, 
all of the Trust Property shall be pad out to the PuMr 
Employers Publw: Employer Trustees or the Trustees 
of the Employer Trusts. as appropnate 

Section 7.3 Amendment: The Relirement TNst may be 
amended by thevote 01 a majonty of the puMw: Employ- 
ers, each casUng O W  vote. 

Section 7.4 Procedure: A resolution to terminate or amend 
the Retirement TNS~ or to remove a Trustee shall be 
submined to a vote Of the PuMc Employers if: (I) a 
rnapty  of the Tiust-s so direct. or. (it) a p e t d m  
requesting a vote Signed by not less that 25 percent of 
the Publtc Employers. is subrnltted to the Trustees. 

ARTICLE Wll. UISCELLANEOUS 

Section 8.1 Governing Law: Except as otherwlse required 
by state or local law. this Declaration of Trust and the 
Petirement Trust hereby created shall be construed 
and regulated by the laws of the Distnct 01 Columbia 

Section 8.2 Counterparts: This Declaration may be ex- 
ecuted by The Public Employers and Trustees in two or 
more counterparts. each of which shall be deemed an 
original but all of which together shall consti!ute one 
and the same instrument 



A RXSOLUlTON OF THB XODI CITY COUNCIL 
APPROVING A CONTRACT WITH INTERNATIONAL CITY HANAQER‘S ASSOCIATION 

(ICMA) RETIREMENT CORPORATION AS A CO-ADMINISTRATOR WITH 
GRBAT WESTERN BANI( GF THE CITY OF LODI’S DBFBRRRD COMPRNSATION PIAN 

BB IT RBSOLVKD, that the Lodi City Council does hereby approve 
and authorize the City Manager to execute a COntraCt with ICXA 
Retirement: Corporation as a co-administrator with Great Weetern Bank of 
the City of Lodi’s Deferred Compensation Plan, a copy of which plan and 
contract is on file in the office of the City Clerk. 

Dated: May 5 ,  1993 

I hereby certify that Resolution No. 9 3 - 5 6  was passed and adopted 
by the Lodi City Council in a regular meeting held May 5 , .1993  by the 
following vote: 

Ayes : Council Members - Mann, Sieglork, Snider and Pennino 
(Mayor ) 

N o e s  : Council Members - Davenport 
Abesnt: Council Members - None 

93-56 



, ' ,' 

C I T Y  O F  LODI  
C !  b t1411 221 WEST PINE S T R E f l  

P O  ROX UXM 
OD1 C-ALIFORNIA 95241-1910 

laW1 3 34-56 14 
r AX irn) 313 bmr 

May 17, 1993 

Ma. Annette Harcelo 
ICMA 
2101 Webster Street. Suite 1500 
Oakland, California 94612 

Dear Ms. Marcelo: 

Enclosed please find two executed copies of the ndminihtrative Services 
Agreement snd a certified copy of Resolution No. 93-56, which was 
approved by the tDdi City Council at its meeting of &fay 5, 1993. 

Please forward one original back to the City Clerk's office following 
execution by Hr. Stephen Wm. Nordholt. Should you have any questions 
regarding this matter, please feel free to contact our office. 

Very truly youre, 

JMP /pn 


